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Important Information: This newsletter has been prepared by the contributors and the Asian Association for Investors in Non-listed Real Estate Vehicles Limited (ANREV), to provide you with general information 
only. It is not intended to take the place of professional advice. In preparing this newsletter, the contributors did not take into account the investment objectives, financial situation or particular needs of any 
particular person. Before acting on the information provided in this newsletter you should consider whether the information is appropriate to your individual needs, objectives and circumstances. No representation 
is given, warranty made or responsibility taken as to the accuracy, timeliness or completeness of the information contained in this newsletter. Neither ANREV nor the contributors are liable to the reader for any loss 
or damage as a result of the reader relying on this information.

British Virgin Islands (BVI)
• Private Investment Funds law 
• Economic Substance requirements for legal entities

Cayman Islands
• CIG publishes a draft Private Funds Bill,2020

Hong Kong
• SFC proposes changes to the open-ended fund companies’ 

regime
• New guidance on Hong Kong licenced corporations’ use of cloud 

services and other external electronic data storage 

REGULATORY AND TAX COMMITTEE

Matthias Feldmann (Chair), Clifford Chance Ivor Morris (Deputy Chair), KPMG Ann Ng, Maples Group

Ben Cocoracchio, Nuveen Real Estate Pui Ming Lai, PGIM Real Estate John Moutsopoulos, KPMG

Samantha Tan, BlackRock Darren Yang, GIC Real Estate Sean Tai, UBS

Japan
• TCFD Consortium announces the release of the ‘Green Investment 

Guidance’

Singapore
• Variable Capital Companies Act 2018 comes into operation

• New US$ 2 billion investment programme to support growth of 
Green Finance in Singapore

• MAS issues updated guidelines on licensing, registration and 
conduct of business for fund management companies and related 
FAQs

Taiwan
• Executive Yuan proposes to repeal Stamp Duty Act

February 2020

United States
• Treasury Department issues final rules implementing  CFIUS 

regulations under FIRRMA



2

Private Investment Funds law

On 30 December 2019, the BVI Financial Services 
Commission (SFC) has put in force a regime to bring 
private funds under regulatory remit of the 
commission. The bill reflects BVI’s commitment as a 
cooperative jurisdiction, responsive to EU and other 
international recommendations and covers similar 
ground to existing or proposed legislations. 

The Private Investment Funds Regime Guidelines 
describe the requirements for recognition as a 
private investment fund, as well as ongoing 
obligations to which these funds must adhere.  

• For further information, please refer to the Private 
Investment Funds Regime Guidelines, published 
by the BVI Financial Services Commission. 

Source: BVI Financial Services Commission (FSC), 
January 2020

Economic Substance requirements for legal 
entities. 

New reporting and (in some cases) economic 
substance requirements for British Virgin Islands 
'legal entities' that conduct certain defined 'relevant 
activities' are now in effect, under the Economic   
supplement the Economic Substance Act (together 
the "Economic Substance regime").

Steps must now be taken by all British Virgin Islands 
companies, and limited partnerships with legal 
personality, to assess the impact of the new 
Economic Substance regime, in order to establish:

a) Where the entity is ‘tax resident’ for the 
purposes of the legislation;

b) Whether the entity is conducting one or more 
relevant activities;

c) The level of economic substance requirements 
that apply to the entity as a result (if any);

d) How the entity can demonstrate that it is 
meeting the relevant requirements (where 
applicable);

e) What is the entity's financial reporting period for 
the purposes of the legislation; and

f) What reporting obligations will apply to the 
entity, and when.

• For further details, please refer to the  the 
industry updates from Maples Group. 

Source: Maples Group, October 2019

P
R

O
FE

S
S

IO
N

A
L S

T
A

N
D

A
R

D
S

British Virgin Islands (BVI)
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https://www.bvifsc.vg/sites/default/files/private_investment_funds_regime_guidelines_2019.pdf
https://maples.com/en/Knowledge-Centre/Industry-Updates/2019/10/British-Virgin-Islands-Economic-Substance-Update-October-2019
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CIG published a draft Private Funds bill, 2020

On 8 January 2020, the Cayman Islands 
Government ("CIG") published a draft Private Funds 
Bill, 2020 (the "Bill") which provides for the 
registration of closed-ended funds (termed 'private 
funds') with the Cayman Islands Monetary Authority 
("CIMA").

The Bill, reflecting the Cayman Islands' 
commitment as a co-operative jurisdiction, is 
responsive to EU and other international 
recommendations and covers similar ground to 
existing or proposed legislation in a number of other 
jurisdictions.

As the Bill will not be considered by the Cayman 
Islands Legislative Assembly until 30 January 2020, 
the details in the Bill outlined below remain subject to 
change.

Requirements for Private Funds

The Bill's headline requirements for a private fund 
that is subject to the law include provisions relating to 
valuation of assets, safekeeping of fund assets, cash 
monitoring and identification of securities which can 
be summarised as follows:

a) Valuation of assets; the Bill requires appropriate 
and consistent valuation procedures and that 
valuations be carried out at least annually. Such 
valuation can be performed by any of the 
manager or operator of the private fund (subject 
to functional independence or conflicts 

management requirements), an independent 
valuer or an administrator.

b) Safekeeping of fund assets; the Bill requires a 
custodian (i) to hold private fund assets which 
are capable of physical delivery or capable of 
registration in a custodial account except where 
that is neither practical nor proportionate given 
the nature of the private fund and the type of 
assets held; and (ii) to verify title to, and 
maintain records of, fund assets. Where having 
a custodian is neither practical nor proportionate 
given the nature of the private fund and the type 
of assets held, title verification can be carried 
out by any of the manager or operator of the 
fund (subject to functional independence or 
conflicts management requirements), an 
independent administrator or another 
independent third party.

c) Cash monitoring; the Bill requires that 
monitoring of cash flows and checking of cash 
accounts and receipt of investor payments be 
carried out by any of the manager or operator of 
the private fund (subject to functional 
independence or conflicts management 
requirements), an independent administrator, 
independent custodian or other independent 
third party.

d) Identification of securities; the Bill requires a 
private fund that regularly trades securities, or 
holds them on a consistent basis, to maintain a 

record of the identification codes of the 
securities in question.

The Bill also includes a headline requirement that all 
private funds which are subject to the law have their 
accounts audited annually by a Cayman Islands 
based auditor.

• For further , please refer to the industry update
from Maples Group. 

Source: Cayman Islands Government (CIG), January 
2020
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https://maples.com/Knowledge-Centre/Industry-Updates/2020/01/Cayman-Islands-Private-Funds-Bill-2020
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SFC proposes changes to the open-ended fund 
companies regime

The Securities and Futures Commission (SFC) today 
launched a consultation on enhancements to the 
open-ended fund companies (OFC) regime.

The proposed changes would allow licensed or 
registered securities brokers to act as custodians for 
private OFCs (Note 2) and expand the investment 
scope for private OFCs to include loans as well as 
shares and debentures of Hong Kong private 
companies.

"The proposed enhancements seek to encourage 
more private funds to set up in Hong Kong," said Ms 
Christina Choi, the SFC’s Executive Director of 
Investment Products. "This in turn will help further the 
SFC’s strategy to develop Hong Kong as a full-
service international asset management centre and 
preferred fund domicile."

The SFC also proposes to introduce a statutory 
mechanism for the re-domiciliation of overseas 
corporate funds to Hong Kong and require OFCs to 
keep a register of beneficial shareholders to enhance 
anti-money laundering and counter-terrorist financing 
measures (Note 3).

The proposed enhancements would involve changes 
to the Code on Open-ended Fund Companies, the 
Securities and Futures Ordinance and the Securities 
and Futures (Open-ended Fund Companies) Rules. 
Details are set out in the consultation paper.

The public is invited to submit their comments to the 
SFC on or before 20 February 2020.

• For further details, please refer to the circular
from the SFC.  

Source: Securities and Futures Commission, 
December 2019

New guidance on Hong Kong licensed
corporations’ use of cloud services and other 
external electronic data storage.

The Securities and Futures Commission sets out 
requirements for licensed corporations which keep 
regulatory records externally and clarifies their 
general obligations when using external electronic 
data storage providers.

To address increasing popularity of external data 
storage services, such as cloud services, the 
Securities and Futures Commission (SFC) published 
a circular on 31 October 2019 setting out applicable 
rules and standards on the use of external electronic 
data storage providers (EDSPs) by licensed 
corporations.

The use of EDSPs raises potential compliance issues 
under section 130(3) of the Securities and Futures 
Ordinance (Cap 571) (SFO), which stipulates that a 
licensed corporation must seek SFC's prior written 
approval to use any premises for keeping records or 
documents relating to the carrying on of the 
regulated activity for which it is licensed (Regulatory 
Records). This circular clarifies the regulatory 
treatment of licensed corporations storing Regulatory 
Records with EDSPs and sets out general obligations 
of licensed corporations when using external data 
storage or processing services.

• For further details, refer to the article from Clifford 
Chance.

Source: Securities and Futures Commission, October 2019
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Hong Kong
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https://www.sfc.hk/edistributionWeb/gateway/EN/consultation/openFile%3FrefNo=19CP4
https://www.sfc.hk/edistributionWeb/gateway/EN/news-and-announcements/news/corporate-news/doc%3FrefNo=19PR120
https://www.cliffordchance.com/hubs/regulatory-investigations-financial-crime-insights/our-insights/new-guidance-on-hong-kong-licensed-corporations-use-of-cloud-services-and-other-external-electronic-data-storage.html
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TCFD Consortium announces the release of the 
‘Green Investment Guidance’

The Japan TCFD Consortium has announced the 
release of the Guidance for Utilizing Climate-related 
Information to Promote Green Investment (Green 
Investment Guidance). 

The Guidance provides commentaries on 
perspectives required by investors and other 
stakeholders when understanding the information 
disclosed based on the TCFD recommendations. 
This Guidance is also expected to help companies 
better understand the perspective of investors and 
other stakeholders.

The Guidance was introduced by Mr. Kunio Ito, Chair 
of the Japan TCFD Consortium, at the TCFD Summit 
held on 8th October 2019.

• For further details, please refer to the press 
release, Overview of Green Investment Guidance
& Green Investment Guidance from TCFD 
Consortium.

Source: TCFD Consortium, October 2019

Executive Yuan proposes to repeal Stamp Duty 
Act

Taiwan’s Executive Yuan passed the proposal to 
repeal the Stamp Duty Act (the Proposal) on 12 
September 2019, as part of the Government’s efforts 
to reform the tax system and prevent double 
taxation. The proposal will be forwarded to the 
Legislature for deliberation before it is finalized.

Under the current law, a stamp duty is imposed on a 
voucher for “Specified Monetary Receipt,” “Contract 
to Perform a Specific Job or Task,” “Contract for Sale 
of Moveable Property,” and “Contract for Sale, 
Exchange, Donation, or Subdivision of Real 
Property.” Since each transaction consists of various 
tax treatments, such as a sale, contract, or 
acceptance and division of real estate, differing 
inappropriate applications of tax treatment by the tax 
authorities and taxpayers have caused numerous 
disputes and extremely complicated procedures for 
checking and confirming tax payments have resulted 
in a large number of audits and collection costs. 
Further, imposition of the stamp duty often leads to 
double taxation. It is expected that elimination of the 
stamp duty will resolve these conflicts.

The Central Government will adopt a “tax reduction 
and simplification” reform policy to mitigate expected 
local government agencies’ losses of revenue of 
TWD12 billion (US$388 million) per year. If the 
proposal is approved by the Legislature, the Central 
Government will apply this principle and allocate 
special funds to help local governments 

cover all revenue shortfalls. These allocations will 
also be incorporated into the Act Governing the 
Allocation of Government Revenues and 
Expenditures to ensure cities and counties do not 
see unfair decreases in tax revenues.

• For further details, please refer to Tax Alert from 
EY.

Source: EY, September 2019
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Taiwan

https://tcfd-consortium.jp/en/news_detail/19100802
https://tcfd-consortium.jp/pdf/news/19100801/overview_green_investment_guidance-e.pdf
https://tcfd-consortium.jp/pdf/news/19100801/green_investment_guidance-e.pdf
https://www.ey.com/gl/en/services/tax/international-tax/alert--taiwan-proposes-to-repeal-stamp-duty-act
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Variable Capital Companies Act 2018 comes 
into operation

The Ministry of Finance (MOF) has announced the 
commencement of the Variable Capital Companies 
Act 2018 (VCC Act) with effect from 14 January 
2020 by notification in the gazette. The VCC Act was 
passed by the Singapore Parliament on 1 October 
2018 to provide the legislative framework for the 
incorporation, operation, and regulation of the 
proposed new VCC structure in Singapore. The VCC 
structure aims to complement the existing suite of 
fund structures in Singapore and encourage more 
fund managers to co-locate the domicile of their 
investment funds with their fund management 
activities in Singapore.

Along with the commencement of the VCC Act, the 
Singapore Government has also announced the part 
commencement of the Variable Capital Companies 
(Miscellaneous Amendments) Act 2019 
(Miscellaneous Amendments Act). All the provisions 
of the Miscellaneous Amendments Act take effect on 
15 January 2020 except sections 17(b) to (i), 18 to 
21, 25, 29, 30, 32 to 35, 40, 43 to 48, 50 to 53, 55 
to 62, 63(b) and (e), 64(1) and (2)(a) and (d), 65 and 
66(1), (2) and (3), which will be implemented in due 
course.

Subsidiary legislation has also been gazetted to 
provide for the operational framework of the VCCs 
and amendments to various existing legislation and 
regulations to reflect the changes arising out of the 
VCC framework.

The Monetary Authority of Singapore (MAS) Notice 
VCC-N01 Prevention of Money Laundering and 
Countering the Financing of Terrorism – Variable 
Capital Companies was also issued on 14 January 
2020.

On 15 January 2020, the MAS released responses 
to two of its consultation papers on the proposed 
framework for VCCs, in which the MAS clarified 
various operational aspects of the VCC framework 
and the winding up of VCCs.

• For further details, please refer to the Subsidiary 
Legislation Supplement issued by the Singapore 
Government.

Source: Clifford Chance, January, 2020. 

New US$ 2 Billion investment programme to 
support growth of Green Finance in Singapore

The Monetary Authority of Singapore (MAS) 
announced today that it has set up a US$2 billion 
green investments programme (GIP) to invest in 
public market investment strategies that have a 
strong green focus. This will help to support the 
Singapore financial centre in promoting 
environmentally sustainable projects and mitigating 
climate change risks in Singapore and the region. 

The GIP is a major prong of the green finance action 
plan announced by Mr Ong Ye Kung, Minister for 
Education, Singapore, and Board Member, MAS, at 
the 2019 Singapore FinTech Festival (SFF) x 
Singapore Week of Innovation and Technology 
(SWITCH). The GIP aims to foster the growth of a 
strong and diverse ecosystem of green financing 
capabilities in Singapore. 

MAS will place funds with asset managers who are 
committed to drive regional green efforts out of 
Singapore and contribute to MAS’ other green 
finance initiatives including developing green markets 
and managing environmental risks. Selected 
managers will be those who have demonstrated a 
firm commitment to deepening their green 
investment capabilities across functions such as 
research, stewardship, policy and portfolio 
management, accelerate local capability transfers, 
and increase the management of green-focused 
funds in Singapore.
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https://sso.agc.gov.sg/Act/VCCA2018
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MAS is also looking for managers who can 
demonstrate their capabilities in incorporating 
environmental considerations into their 
investment process and actively directing capital 
towards investments that have a better green profile. 
The green capabilities and experience of the team 
managing the strategies will be a key part of the 
evaluation. The deep engagement with these asset 
managers will help to further the development of 
Singapore’s green financing ecosystem, as well as 
strengthen MAS’ understanding of climate change 
risks and to better position MAS’ own investment 
portfolio for long-term sustainable returns.

MAS’ first investment under the GIP will be a 
US$100m placement in the Bank for International 
Settlements (BIS)’ Green Bond Investment Pool 
(GBIP). Together with other participating central 
banks, MAS hopes that this initiative will help 
catalyse further deepening of the green bond market.

• Click here for the press release and infographic
from Monetary Authority of Singapore

Source: Monetary Authority of Singapore (MAS), 
November 2019

MAS issues updated guidelines on licensing, 
registration and conduct of business for fund 
management companies and related FAQs

The Monetary Authority of Singapore (MAS) has 
published updated guidelines on licensing, 
registration and conduct of business for fund 
management companies (FMCs).

Amongst other things, the guidelines have been 
updated to clarify:

a) The admission criteria for FMCs, in particular, 
clarification on the requirement for substantive 
fund management activity, expectations 
concerning (i) competency and appointment of 
key individuals, and (ii) legal structure and office 
space.

b) The ongoing requirements applicable to venture 
capital fund managers (VCFMs), in particular, 
clarification that VCFMs are subject to (i) the 
MAS Notice on Reporting of Misconduct of 
Representatives by Holders of CMS Licence and 
Exempt Financial institutions and (ii) the MAS 
Guidelines on Outsourcing; and

c) Application procedures for licensing or 
registration of FMCs.

The MAS has also updated its set of frequently asked 
questions (FAQs) on the licensing and registration of 
FMCs by, amongst other things:

a) Adding a new Question 15 to the FAQs – the 
new FAQ provides clarification on whether an 
FMC can manage customer’s assets and 
monies held at accounts opened with brokers, 
including foreign brokers that are not regulated 
in Singapore; and

b) Updating answer to Question 26 of the FAQs –
the question provides guidance with regard to 
the procedures to apply for the acquisition of a 
licensed FMC.

• For further details, please refer to the guidelines
on Licensing, Registration and Conduct of 
Business for Fund Management Companies 
issued by MAS.

Source: Monetary Authority of Singapore (MAS), 
October 2019
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https://www.mas.gov.sg/news/media-releases/2019/new-us$2-billion-investments-programme-to-support-growth-of-green-finance-in-singapore
https://www.mas.gov.sg/-/media/MAS/News/Media-Releases/2019/Infographic-on-MAS-Green-Finance-initiatives.pdf
https://www.mas.gov.sg/regulation/guidelines/guideline-sfa-04-g05-on-licensing-registration-and-conduct-of-business-for-fund-managers
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Treasury Department issues final rules 
implementing CFIUS regulations under FIRRMA

On January 13, 2020 the United States Treasury 
Department's Office of Investment Security issued 
two Final Rules implementing the Foreign Investment 
Risk Review Modernization Act of 2018 ("FIRRMA"). 
The Final Rules are broadly similar to the Proposed 
Rules issued in September 2019, but make some 
important modifications including defining "principal 
place of business", adopting some provisions of the 
Critical Technology Pilot Program, and adjusting the 
qualifications for Excepted Investors. The Final Rules 
also designate Australia, Canada, and the United 
Kingdom as the first Excepted Foreign States. The 
Final Rules are slated to enter into force on February 
13, 2020.

New powers and jurisdiction confirmed

The Final Rules maintain the significant expansion of 
CFIUS jurisdiction over non-controlling transactions 
and acquisition of greenfield sites. For example:

a) CFIUS jurisdiction is extended to "covered 
investments" which do not require the non-U.S. 
buyer to gain "control," if they obtain access to 
material non-public information.

b) Sensitive personal data is codified as a 
component of national security with some 
additional context on genetic data and examples 
of businesses covered.

c) Critical infrastructure defined for covered control 

transactions and covered investments in a "TID 
U.S. business". 

d) Greenfield real estate transactions are now 
explicitly covered with proximity thresholds 
defined and a listing of sensitive US government 
installations.

• For further information, please refer to the briefing 
paper produced by Clifford Chance on the final 
rules.

Source: Clifford Chance, January 2020
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https://www.cliffordchance.com/content/dam/cliffordchance/briefings/2020/01/Treasury%2520Department%2520Issues%2520Final%2520Rules%2520Implementing%2520CFIUS%2520Regulations%2520Under%2520FIRRMA.pdf

